
B. Questions 
 
 
1. Ratification 
The EU and its Member States agreed to sign the Minamata Convention. The EU and 
most Member States signed in October 2013; others are expected to follow soon. The 
EU intends to ratify it as soon as possible, and the European Commission is currently 

examining the additions/amendments needed to the EU acquis in order to do so. 
 
Do you support the intention of the EU to speedily ratify the Minamata Convention? 

 Yes 

  No 
 
Why? 
200 character(s) maximum 

Mercury is highly toxic to humans, animals and ecosystems, and it is not stopped by international 
borders. Mercury pollution in the EU comes partly from outside the EU, and EU emissions spread 
outside of our borders. It is therefore of the utmost importance that a global binding instrument 
enters into force as soon as possible. 
 
 
 

2. Import restriction 

The export of metallic mercury and certain mercury compounds is already banned under 
existing EU legislation. The export ban was intended to reduce the global mercury 
supply and prevent the EU's surplus mercury from entering the global market and 
(particularly) being diverted to polluting activities such as Artisanal and Small-scale Gold 
Mining. 
 
No import restrictions for metallic mercury currently exist under EU law. The Minamata 
Convention establishes a Prior Informed Consent (PIC) procedure for imports from non-
Parties. In particular, Article 3(8) of the Convention restricts imports of metallic mercury 
and certain mercury compounds and mixtures from non-Parties when such mercury is 
derived from sources not allowed under the Convention (e.g. primary mining or excess 
mercury from the decommissioning of chlor-alkali facilities). 
 
When considering implementation of Article 3(8) of the Convention, the EU has the 
option of restricting imports only from non-Parties as foreseen by the Convention or 
adopting a stricter approach by legislating a ban on imports from all non-EU countries 
(including non-Parties to the Convention). 
 
In your opinion, should the EU restrict all imports of metallic mercury and certain mercury 
compounds and mixtures from 

  non-Parties to the Minamata Convention? 
 all non-EU countries (including non-Parties to the Convention)? 
 
Why? 
200 character(s) maximum 



It is simpler, entails less administration and signals that mercury should not be used. The EU demand 
should be declining and recycled mercury could most probably meet the demand. Waste containing 
mercury for treatment and recycling or safe disposal could be excluded from the import ban. 
 

 
3. Product exports 
Mercury is still used in products quite extensively in many parts of the world. The 
Minamata Convention foresees a phase out date (2020) for the manufacture, import and 
export of nine major mercury-containing product categories: batteries, switches and 
relays, compact fluorescent lamps, linear fluorescent lamps, high pressure mercury 
vapour lamps, electronic displays, cosmetics, pesticides/biocides/topical antiseptics and 
non-electronic measuring devices such as barometers, hygrometers, manometers, 
thermometers, sphygmomanometers. Article 4(1) of the Convention foresees an export 
ban for certain products containing mercury as specified in Annex A, Part I of the 
Convention. 
 
Under EU law, products in the above categories containing mercury are regulated under 
various regimes (e.g. RoHS Directive, Batteries Directive, REACH Regulation) making it 
illegal to place them on the EU market (or indeed to import them). However, no export 
restrictions currently exist. 
 
The restrictions under EU law are in many cases tighter than those under the Minamata 
Convention. An EU export ban could apply either to all the products already 
banned on the internal EU market or only to those banned for export under the 
Convention. 
 
In your opinion, should the EU ban the exports of mercury-added products 

..as indicated in the Minamata Convention (Annex A, Part I)? 

..in all cases when they are not allowed in the EU market? 

Why? 

200 character(s) maximum 

To keep exporting mercury-containing products that are banned on the EU market would damage the 
credibility of the EU. A ban would create a lower global mercury supply and it would signal that 
mercury-containing products should not be used, in the EU or elsewhere. Control measures to prevent 
illegal exports are needed. 
 

4. Mercury use in new products/processes 
The Minamata Convention obliges Parties to take measures discouraging mercury use 
in new (i.e. not yet placed on the market) products and processes, unless an 
assessment of the risks and benefits demonstrates environmental or human health 
benefits (Articles 4(6) and 5(7) of the Convention). There is currently no such provision 
in EU law that reflects this obligation under the Convention. 
 
One option to implement this would be to establish an obligation for economic actors to 
notify the use of mercury in new products and processes so as to enable an assessment 



to be made of potential risks and benefits. An alternative approach would be to 
completely ban mercury use in new products and processes. 
 
In your opinion, the use of mercury in new (not yet placed in the market) products and processes 

..should be subject to approval by the EU following and assessment. 
 should not be allowed in the EU. 
 
Why? 
200 character(s) maximum 

It requires no administrative procedure where new uses are assessed/authorized. The chosen measure 
should preferably cover all relevant market operations, such as manufacture, import, placing on the 
market. 
 

5. Restrictions on certain processes using mercury 
The Minamata Convention covers five manufacturing processes in which mercury or 
mercury compounds are used, namely the production of: 
 

 chlor-alkali; 

 acetaldehyde; 

 vinyl chloride; 

 sodium (or potassium) methylate (or ethylate); 

 polyurethane. 
 
Phase-out dates are foreseen in the Convention for mercury use in chlor-alkali 
production and acetaldehyde production (2025 and 2018 respectively), while a number 
of measures to be taken by parties are specified for each of the other processes. 
 
Emissions from industrial installations are currently regulated under EU law by the 
Industrial Emissions Directive 2010/75/EU (IED). The Directive imposes the use of Best 
Available Techniques (BAT) aiming at reducing the environmental impact of industrial 
activities, and covers to a great extent the obligations on manufacturing processes (and 
in particular the one in respect to chlor-alkali production) undertaken by the EU when 
ratifying the Convention. 
 
The use of five phenylmercury compounds as catalysts in polyurethane production will 
be prohibited by EU law under REACH as from 10 October 2017. 
 
Article 5 of the Convention foresees restrictions in the use of mercury in certain 
processes as specified in Annex B, Part II. The obligations vary depending on the 
process but include measures such as: 
 

 reducing mercury use; 

 reducing mercury emissions to the environment; 

 reducing or prohibiting the use of mercury from primary mining; 

 supporting research and development for mercury-free processes; 
 reporting to the Conference of the Parties on progress made. 



 
In implementing this article, the EU could opt for imposing the restrictions as foreseen in 
Annex B, Part II of the Convention, or alternatively adopt a stricter approach by banning 
mercury use in these processes. 
 
In your opinion, the use of mercury in facilities located in the EU for certain processes as 
described in Annex B, Part II to the Minamata Convention should be 

...restricted as foreseen in the Convention 
...banned altogether in the EU 
 
Why? 
200 character(s) maximum 

Alternative, non-mercury processes are available in most cases and mercury should be phased 
out as far as possible in all production processes.  
 

6. Dental amalgam 
There is an ongoing debate in the EU concerning dental amalgam which features among 
the products targeted by the Convention. The Convention proposes a list of measures to 
be taken by the Parties in order to phase down its use, e.g. by: 
 

 setting national objectives for preventing tooth decay; 

 setting national objectives for minimising the use of mercury; 

 promoting the use of mercury-free alternatives; 

 promoting research on mercury-free fillings; 

 education and training of dental professionals; 

 insurance policies that do not favour dental amalgam use; 

 insurance policies that favour the use of alternatives; 

 restricting amalgam use only to its encapsulated form; 
 best environmental practices in dental facilities. 

Within the EU, dental amalgam is one of the main remaining uses of mercury in 
products. As a follow-up to the Mercury Strategy Review, the Commission has carried 

out, in 2012, an extensive study[1] on the issue, which estimated the annual 
consumption of mercury for dental amalgam at 75 tonnes. Additionally, the Commission 
is currently consulting two independent scientific committees, the Scientific Committee 
for Health and Environmental Risks (SCHER) and the Scientific Committee for Emerging 
and Newly Identified Health Risks (SCENIHR). A public consultation on the SCHER 
opinion was organised from 25 September to 20 November 2013 (including a hearing on 
6 November 2013). The SCENIHR opinion will probably be issued in September 2014 
and a dedicated public consultation, including a hearing, will be organised before its 
finalisation. The outcome of that process will also be taken into account by the 
Commission before concluding on the appropriateness of any next steps. 
 

[1] Bio Intelligence Service (2012), Study on the potential for reducing mercury from 
dental 



amalgam and batteries, Final report prepared for the European Commission – DG 

ENV 

 

In your opinion, the use of dental amalgam should be: 

.... phased down in line with the relevant Minamata provisions 
... subject to a phase out (maybe with certain justified exemptions) 
 
Please give a ranking from 1 to 5 (1=lowest, 5=highest) in terms of priority for each of the options below: 
 

 1 2 3 4 5 

Setting national objectives for preventing tooth decay 
 

     

Setting national objectives for minimising the use of 
mercury 
 

     

Promoting the use of mercury-free alternatives      

Promoting research on mercury-free fillings      

Education and training of dental professionals      

Insurance policies that do not favour dental amalgam use      

Insurance policies that favour the use of alternatives      

Restricting amalgam use only to its encapsulated form      

Best environmental practices in dental facilities      

 
 
 
Why? 
200 character(s) maximum 

All provisions in the table are possible to achieve and are already implemented in Sweden. A phase-
out should be decided through legislation, consisting of a ban with well-defined and strictly limited 
exemptions based on certain clinical considerations. 
 

7. Feedback 

When proposing amendments to EU legislation, the European Commission is committed 
to making EU legislation simpler and to reducing regulatory costs, paying particular 
attention to the needs of Small and Medium-Sized Enterprises (SMEs). An evaluation 
and review of the Mercury Strategy took place in 2010, while the EU is currently carrying 
out a complementary assessment of the Mercury Export Ban Regulation. The 
forthcoming "Minamata ratification package" will substantially amend (or even repeal 
and replace) the Mercury Export Ban Regulation, the Commission will thus take the 
opportunity to introduce potential improvements on the basis its assessment and 
constructive input from stakeholders. 
 
Would you like to propose amendments to the existing EU legal framework on mercury and in 
particular to the Mercury Export Ban Regulation with a view to simplifying it and/or improving its 
effectiveness? 

  Yes 

..No 
 



If yes, please specify 
2,000 character(s) maximum 

The ”mercury regulation” approach collecting most of mercury legislative measures in an 
amended Regulation 1102/2008 seems to be a sensible way forward. Especially regarding rules on 
export, manufacture/production and import. However, regarding rules related to “Placing on the 
market”, it might be good to amend also other parts of the EU-legislation such as RoHs, batteries 
directive etc. since they specifically address placing on the market. This would probably make it 
easier for operators on the EU-market.  
The regulative options chosen by Sweden under points 2 to 6 above are also the ones that are the 
simplest and most effective. 
 

8. Other issues 
The Commission wishes to proceed with the ratification and the implementation of the 
Minamata Convention as quickly as possible, and therefore the focus of this public 
consultation is on those certain areas where the EU will have to amend its legislation. 
Stakeholders are welcome to suggest other issues linked to the Convention they 
consider important for future consideration. 
 
Would you like to raise any other issues in relation to the implementation of the Minamata 
Convention? 

  Yes 

..No 
 
If yes, please specify 
2,000 character(s) maximum 

Please refer to previous SE comments on the COWI-report. 
 

 

 
 
 

 


